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No. 13813 


QUESTION PRESENTED 


In a case wherein appellant was charged with assault with 
a dangerous weapon (pistol) and carrying a dangerous weapon 
(pistol), and, in open court, after conferring with his counsel 
appellant withdrew a previously entered plea of not guilty and 
entered 3 plea of guilty to assault with a dangerous weapon 
{the other count was then dismissed), and prior to sentence 
moved to withdraw the plea of guilty which was denied after 
a hearing in open court, in the opinion of the appellee, the 
question presented is: 

In view of the circumstances, was appellant’s motion to 
withdraw his plea of guilty properly denied in the exercise of 
discretion by the trial judge. 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13813 


CLARENCE B. DANDRIDGE, APPELLANT 
v. 
Untrep States of AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THB 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Appellant was indicted on September 4, 1956, and charged 
with one count each of assault with a dangerous weapon and 
carrying a dangerous weapon (J. A.1).* Three days later, not 
represented by counsel, appellant was arraigned before Chief 
Judge Laws and entered a plea of not guilty to the indictment 
(J. A. 1). After trial was postponed because of inability to 
obtain a court on October 4, 1956, all parties appeared before 
Judge Alexander Holtzoff for trial on October 16, 1956. At this 
time, after conferring with his attorney (J. A. 8-9), appellant 
withdrew his plea of not guilty and entered a plea of guilty 


to the first court of the indictment, assault with a dangerous 


*It should be noted that since petitioner had been previously convicted 
of a felony, the charge of carrying a dangerous weapon was raised from 
the status of a misdemeanor to that of a felony. Cf. 22 D. C. Code $3204. 


(1) 





3 
SUMMARY OF ARGUMENT 


Appellant’s motion for leave to withdraw his plea of guilty 
was properly denied after a hearing in open court by the trial 
judge. No abuse of the valid exercise of the Court’s diseretion 
has been shown. 

ARGUMENT 

I. Appellant’s motions for leave to withdraw his plea of 

guilty were properly denied 


Appellant’s contention that he should have been allowed to 
withdraw his plea of guilty is without merit. It is well settled 
that such a motion is addressed to the sound discretion of the 
trial court. Cole v. United States, 98 U.S. App. D. C. 238, 234 
F. 2d 259 (1956); Futterman v. United States, 91 U. S. App. 
D. C. 331, 202 F. 2d 185 (1952); Williams v. United States, 
192 F. 2d 39 (5th Cir. 1951). The appellant would only have 
been entitled to withdraw his plea of guilty if it fairly appeared 
that the plea was entered as a result of ignorance, fear, force, 
mistake, misapprehension, or fraud. United States v. Shillitani, 
16 F. R. D. 336 (S. D. N. Y. 1954) ; United States v. Van Dyne, 
217 F. 2d 941 (3 Cir. 1955); Humphries v. United States, 68 
A. 2d 803 (Mun. Ct. App. D. C. 1949); United States v. 
McNair, 18 F. R. D. 417 (D. C. D. C. 1955), affirmed, McNair 
v. United States, 98 U.S. App. D. C. 359, 235 F. 2d 856 (1956). 

In the instant case there is not the slightest indication that 
the trial court abused the discretion vested in it. Appellant 
was represented by court appointed counsel who had been en- 
gaged in the practice of law in the District of Columbia since 
1927. The record shows that prior to the plea of guilty counsel 
spoke to appellant and advised him of his rights (J. A. 8-9): 

i a aa Sd eB 

Mr. Buausrein. Yes; Your Honor, I think the defendant is 
but I would want to talk to him another minute or two. 

The Court. Of course. 

(Counsel conferred with defendant.) 

Mr. Biavustern. Your Honor. The defendant will withdraw 
his plea of not guilty. 

The Court. Very well. 


* * 
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The Court. I will hear defendant’s counsel. 

Mr. Buaustern. If the Court please, I have fully explained 
the circumstances and the consequences of this act to the 
defendant. I asked him to voluntarily make up his mind as 
to what he wanted to do. He has come to the conclusion that 
he will throw himself upon the mercy of the Court. 

The Court. Have you apprised him of his rights? 

Mr. BuaustEtn. I certainly have, Your Honor. 

The Court. Clarence B. Dandridge, do you admit that you 
committed the offense to which you propose to plead guilty? 

The DEFENDANT. Yes, sir. 

It is clear from the foregoing that appellant was advised of 
his rights in the matter and the consequences of his pleading 
guilty. It cannot be inferred that appellant failed to under- 
stand the nature of what he was doing, for he was well experi- 
enced in withdrawing a plea of not guilty theretofore entered 
and entering a plea of guilty. For example, the records of the 
United States District Court for the District of Columbia show 
that appellant was indicted on July 1, 1948, in Criminal Case 
No. '816-48. Represented by counsel of his own choice, he 
entered a plea of not guilty on July 9, 1948. On July 22, 1948, 
appellant appeared with counsel before Judge Alexander 
Holtzoff, withdrew his plea previously entered, and entered a 
plea of guilty. On July 30, 1948, appellant was sentenced by 
Judge Holtzoff to be imprisoned for a period of from two 
months to six months." Thus, it is clear that appellant knew 
the procedure and consequence involved in his change of plea. 

In any event, at the hearing on the motion to withdraw the 
plea of guilty entered in the instant case, the court inquired of 
appellant, “Why are you seeking permission to change your 
plea?” (J. A.9). Appellant replied that “At the time I hadn’t 
seen no attorney and I was sick” (J. A.9). He further stated 
that he had not seen an attorney since July 9, 1956 (J. A. 10), 
which was an obvious falsehood. When the court reminded 
appellant that he had been present in court with appointed 
counsel appellant changed his reason for desiring to withdraw 
his plea of guilty (J. A.10). He then alleged that he had wit- 


*It is axiomatic that a court may take judicial notice of its own acts 
and records. 
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nesses which he couldn’t get together. This statement was 
also refuted (J. A. 10-11). 

Furthermore, Mr. Blaustein reiterated to the court that he 
had fully advised appellant of his rights and went over the 
matter with him completely before appellant entered the plea 
of guilty (J. A. 10-11). 

_In two letters, one before sentence was imposed (J. A. 2) 
and one after (J. A. 4), the appellant informed the trial court 
that, although he had been released from the hospital for six- 
teen days prior to pleading guilty on October 16, 1956, he had in 
fact on that day been sick and was readmitted to the hospital 
two days later (J. A. 5). Both these letters were treated by 
the court as motions for leave to withdraw the plea of guilty, 
and a hearing was held before sentence (J. A. 2-3, 6). In his 
second letter appellant described painful symptoms two days 
after the withdrawal of the plea (J. A. 5). 

On appeal the appellant develops at length that he was 
suffering from episodic complications arising from venereal 
disease. However the great medical detail indulged in (e. g., 
Br. 10-17) is entirely de hors the record as it was not presented 
to the trial court through the medium of expert testimony or 
a medical report. Especially where there is claimed abuse of 
discretion by a judge who had an opportunity to view the 
witness,* new matter, not presented below, should not be con- 
sidered. 

In this connection it is observed that during the fifteen days 
in which appellant had been physically able to stand trial, the 
case had in fact been called once before, and when finally 
reached, at the time of the plea, the prosecution was required 
again to bring in the complainant in a wheelchair, as the shot 
had resulted in paralysis * (J. A. 10-11). 


“On the day of the hearing appellant stated to the court that at the time 
of the change of plea (Oct. 16, 1956) he was “sick and nervous” (J. A. 10). 
By Oct. 21 he began “to feel better” (J. A. 5). There is no indication from 
the record that the trial court or appointed counsel noticed or should have 
noticed this situation. Defense counsel had had previous contact with him 
and had interviewed witnesses. 

*To require repeated attendance of such a witness is not a triviality as 
appellant urges (Br. 25-26). 
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While appellant did raise the availability of self-defense at 
the hearing on the motion to withdraw the plea of guilty, it 
must be recalled that court-appointed counsel stated that he 
had interviewed “several of the witnesses and * * * could not 
get any material evidence out of them that * * * would be 
helpful to him, even his own wife” (J. A. 15). On this issue, 
as on that of illness, appellant argues outside the record in 
reliance upon an affidavit filed im this Court. Claimed error 
in the judgment appealed from must be decided on the record 
as made, and as to the type of error urged, not the mere exist- 
ence of a ruling but an abuse of discretion must be shown. 
Here again appellant would have this Court substitute its 
diseretion for a discretion which must be exercised at a lower 
level and must be adjudicated in the ight of the circumstances 
immediately surrounding the ruling attacked. 

It is patent therefore, that the court did not abuse its dis- 
cretion in refusing to allow appellant to withdraw his plea. 

The burden is upon the convict to show the court that the 
motion should have been granted. United States v. Shneer, 
194 F. 2d 598, 600 (3 Cir. 1952). This, appellant failed to do 
at the hearing below, and the motion was properly denied. 

Appeliant’s lesser contention that a sertous question of self- 
defense remained for the jury is also without merit. 

It is well settled that 2 plea of guilty is a confession of guilt. 
Donnelly v. United States, 185 F. 2d 559 (10 Cir. 1950). After 
he entered his plea of guilty he waived all nonjurisdictional 
defenses, and there remained no function to be performed by 
the jury. Lipscomb v. United States, 226 F. 2d 832 (8 Cir. 
1955}; Hornbrook v. United States, 216 F. 2d 312 (5 Cir. 1954); 
Newman v. United States, 87 U. S. App. D. C. 419, 184 F. 2d 
275 (1950), cert. denied, 340 U. S. 921. 
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| CONCLUSION 
| Wherefore, it is respectfully submitted that the judgment 
ie of the District Court be affirmed. 
Ottver GascH, 
q United States Attorney. 
Lewis CaRROLL, 
ALEXANDER L, STEVAS, 
_ ALFRED BURKA, 
Assistant United States Attorneys. 
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UNITED STATES DISTRICT COURT | (1) 
FILED IN OPEN COURT 


FOR THE DISTRICT OF COLUMBIA = sep 1 3056 
Holding a Criminal Term HARRY M, HULL, Clerk 
Grand Jury Impanelled June 28, 1956, Sworn in on July 3, 1956 


The United States of America Criminal No. 906-56 
Grand Jury No. 1043-56 

Assault with a Dangerous Weapon 
Carrying a Dangerous Weapon 

(22 D.C.C. 502, 3204) 
The Grand Jury charges: : 





com 


Clarence B. Dandridge 





On or about July 8, 1956, within the District of Columbia, Clarence B. 
Dandridge made an assault on Robert W. Allen with a dangerous weapon, that is, 
@ loaded pistol, 


SECOND COUNT: 


On or about July 8, 1956, within the District of Columbia, Clarence B. 


Dandridge did carry, openly and concealed on or about his pergon, @ dangerous 
weapon, that is, a pistol without a license having been issued as provided 


by law e i 
/s/ Oliver Gasch 
Attorney of the United States in 


and for the District of Columbia 


A TRUE BILL: 
/s Leo F, Dodd 
Foreman. 


UNITED STATES (2) 


i 
vee Criminel No. 906-56 
CLARENCE B. DANDRIDGE Charge Assault with dangerous weapon, 
Defendant Carrying dangerous weapon. 


SEP 7 - 1956 
PLEA OF DEFENDANT HARRY M. HULL, Clerk 


On this 7th day of September, 1956, the defendant Clarence B. Dandridge, 
appearing in proper person and kyxki=xattarmey without counsel present, being 
arraigned in open Court upon the indictment, the substafite of the charge being 
stated to him, pleada not guilty thereto. : 

The defendant is remanded to the District of Columbia dei. 

By direction of : 
Presiding Judge _ 
Criminal Court No, One 











) PILED (3) 
OCT 16 1956 

° M HULL, Clerk 
| 
) 


V8e 


Clarence B. Dandri 
Defendant 


WITHDRAWAL OF PLEA 





On this 16 day of October, 1956, the defendant Clarence B. Dandridge, 
appearing in proper person and by his attorney H. N. Blaustein, in open Court 
withdraws his plea of not guilty to the indictment heretofore entered and 
pleads guilty to Count One of the indictment. 





Te case is referred to the Probation Officer of the Court : 
defendant is remanded to the District of Columbia Jail. | 
By direction of 


ALEXANDER HOLTZOFF 
Presiding Judge i 
Criminal Court No. One 


| 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Alexander Holtzoff 
JUDGE 


October 24, 1956. 


MEMORANDUM FOR THE ASSIGNMENT COMMISSIONER 


Ce i rn a 


Re: Clarence B. Dandridge 
Cr. Case No. 906-56 


Please treat the annexed letter from the defendant, dated October 21, 1956, 





as a motion for leave to withdraw a plea of guilty, and set it down before me 
for this Friday, and notify counsel for both sides. | 


s/ +H | 
Alexander Holtzoff | 
| 


FILED 906-56 
OCT 24 1956 Oct 21. 1956 
HARRY M. HULL, Clerk Washington D C 


Judge Holtzoff Your Honor Sir 

I am writing asking to change lea of lty to not . At the time 

I am writing this letter I am much better then I was on the reth of Oct 1956 
the day I plea guilty to the charge of assault with a aengerous weapon: that 

48 a loaded pistol. And at the time I plea guilty to the charge I was sick and 
was not myself. And on the next day which was the 17th Oct I became more sick 
and on the 18th Oct. they had to send me to the hospital which I am still is 
in the hospital. 











And on the 13th Sept 1956 that was the first time I taken sick (5) 
and was in the hospital from 13th Sept until Oct lst 1956. My lawyer teil 
me I have a felony charge against me which was a number charge in 1948 
Your Honor Sir sentence me to two to six month in jail. Is that a felony 





charge on my record. So I come to a close. 
Clarence B Dandridge, DCDO 2012’-CB-2-Cell 107 


District Jail Washington D.C | 
| 
UNITED STATES | (6) 
Criminal No. 906-56 | 
Charge Assault with a Dangerous Weapon; 
Carrying a Dangerous Weapon. prep 
NOV 2=1956 
: HARRY M, HULL, Clerk 
On this 2nd day of November, 1956, came the attorney of the United States; 


V8e 


Clarence B. Dandridge 
Defendant 


the defendant in proper person and by his attorney, H. N. Blaustein, Esquire; 


whereupon the motion of the defendant, for leave to withdraw his plea of 





guilty heretofore entered, after argument by counsel, is by the Court denied. 


The defendant is remanded to the District of Columbia Jail. 


By direction of | 
Alexander Holtzoft 


— ee ee 
Presiding Judge 


Criminal Court No. 4 





UNITED STATES ‘.. -| FILED (7) 


V8e Criminal No. 905-56 ' DEC 7 = 1956 


Clarence B. Dandridge HARRY M. HULL, Clerk 
Defendant i 


On this 7th day of December, 1956, came the attorney of the United States; 
the defendant in proper person and by his attorney, H. Nathaniel Blaustein 
Esquire; and upon consideration of the government's oral motion for leave to 
dismiss remaining counts of the indictment in the above entitled case, it is 
ordered that leave to dismiss remaining counts of the indictment be and the 
seme is hereby granted. | 

Whereupon the United States Attorney dismisses reotining counts of the 
indictment in the above entitled case in open Court. 


BY DIRECTION OF: 


Alexander Holtzoff 
Presiding Judge 











United States of America FILED (8) 


Ve Criminal No, 906-56 DEC 13 1956 
CLARENCE B. DANDRIDGE HARRY M. HULL, Clerk 


On this 7th day of December, 1956 came the attorney for the government 
| 
and the defendant appeared in person and? by counsel, H, Nathaniel Blaustein, 


Esquire. | 


It Is Adjudged that the defendant has been convicted upon his plea of” 


guilty of the offense of 
ASSAULT WITH A DANGEROUS WEAPON 
as charged? in Count One 

and the court having asked the defendant whether he has anything to say why 
judgment should not be pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, | 

It Is Adjudged that the defendant is guilty as charged and convicted. 

It Is Adjudged that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for imprisonment for a 


period of 


Three (3) years to Nine (9) years. 
L8/16/ KAA EEA/PMLL7 | 
It Is Ordered that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified | officer and 


that the copy serve as the commitment of the defendant. 


/s/ Mexander Holtzoff : 


United States District Judge. 


| 
FILED RECEIVED | (9) 
DEC 20 1956 DEC 20 1956 ! 
HARRY M, HULL, Clerk HARRY M. HULL, Clerk 


Washington D. C. 


Des. 13 1956 

Mr. Harry M. HULL. D.C. Jail Criminal 906-56 

I am writting to appeal my case on the ground insufficient consul, 
That he advise me to plea guilty to assault with a dangerous weapon that is 
@ load pistol so that they would drop the charge of carrying a dangerous 
weapon. I had been sick in hospital here in jail since 13th of, Sept 1956 to 
the first of Oct. 1956, | 

And my trial was be on the 4th Oct 1956 and the first time I seen ny 
attorney vas on Oct 2th 1956. And I answer my indicment on the 6th of 
Sept 1956 and on the 4th of Oct 1956 I went to court but they did not 








have the trial and I did see my lawyer either. So on the 16th Oct 1956 (9) 
I vent bact: to court and I wes was sick at the time I plead guilty to 
assault with a dangerous weapon. : 
And with in 48 hours after Iplead guilty I was carried back to (10) 
hospital on stretch and was given penucilen and ice pack for three days 
and I begin to feel better and then IT realised what I had did so: on the 2list 
1956 of Oct I written to Honorable Judge Alexander Holtzoff telling him I was 
sickatthe time I plea guilty I was not my self. So on Nov first 1956 I was 
back in Court to see Honorable Judge Alexander Holtzoff to tell hin why I 
want to change my plea of guilty to not guilty. I try to explain to him but 
I just could get the words together. Because I was still sick and was still 
in the hospital. And he asking attorney about it and all he said was he did 
know anything abut I want to change my plea and so Judge Holtzot deny ny 
plea, As my Attorney is a court appoint attorney. ‘nd on the 7h Dec. 1956 
I wes sentence by Honable Judge Alexander Holtzoff to three to nine years. 


Clarence B, Dandridge 
DC DC 20124-CB-2-Cell 225 
200 19th St. S.E. Washington D.C. 


RECEIVED FIIED (13) 
JAN 2 1957 JAN 2 1957 
HARRY M. HULL, Clerk HARRY M. BULL, Clerk 
vs. Criminal No. 906-56 


Clarence B Dandridge 


UNITED STATES 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO | 


nen 


PROCEED WITHOUT PREPAYMENT OF COSTS 


Ft Are cn 


I, Clarence B Dandridge, being first duly svorn according to law, deposes 





and say that I am the defendant in the above-entitled cause, and, in support 
of my application for leave to proceed in said cause without being required 
to prepay fees or costs, state as fo).lows: . 
1, That I am a citizen of the United States. | 
2, That because of my poverty I am unable to pay the cost 


or action. 





3, That I am unable to give security for the same. 


4, That I believe I am entitled to the redress I seek in said suit or 
action. | 


5. That the nature of my cause of action is briefly stated as follows: 


/s/ Clarence B. Dandridge 











SUBSCRIBED and SWORN to before me this 31st day of December 1956. (13) 


/s/ George E. Stokes | 
Notary Public, D. Ce 


bet The defendant's application to proceed without prepayment of costs is 
denied, I certify the appeal is not taken in good faith i 


| ‘PILED 
/s/ Atexender Holtzoff — JAN 8 1957 
JUDGE ae | 
~._ HARRY M. HULL, Clert 


FILED (14) 
JAN=4-1957 


CRIMINAL CASE NO. 906-56 HARRY M. HULL, 
Clerk 


UNITED STATES OF AMERICA, 


PLAINTIFF, 
v. 
CLARENCE B. DANDRIDGE, 
DEFENDANT. 


ee NP ee ee I oY 


Motion to withdraw plea of guilty, filed on December 20, 1956, is denied. 


This is a repetition of a prior motion. 


Jamvary 2, 1957. /s/ Mexander Holtzoff ! : 
United States District Judge. 





UNITED STATES DISTRICT COURT i 
Ravls-mb FOR THE DISTRICT OF COLUMBIA | 


UNITED STATES OF AMERICA | 


V8. : Criminal No. 906-56 | 


CLARENCE B. DANDRIDGE, 
Defendant. 


Washington, D. C. 





October 16, 1956. 

The above-entitled matter came on for trial before THE HONORABLE 
ALEXANDER HOLTZOFF, United States District Judge, at 1:45 otclock Pel. 
APPEARANCES : i 
On behalf of the Government: | 
ALEXANDER L. STEVAS, Assistant United States Attorney. 
On behalf of the defendant: | 
H. NATHANIEL BLAUSTEIN, ESQUIRE. 











PROCEEDINGS ) (18) 

THE DEPUTY CLERK: The case of United States vs. Clarence B. Dandridge. 

MR, STEVAS: Ready for the Government, Your Honor. : 

MR. BLAUSTEIN: Ready for the defendant. 

THE COURT: Will counsel come to the bench, please. 

(At the bench: ) 

THE COURT: What is the nature of this case? | 

MR. STEVAS: This is the case where the defendant Clarence B. Dandridge, 
is charged with assault with a dangerous weapon, thet ie, a pistol, and the 
second count charges him with carrying a dangerous weapon, to-wit, a pistol. 

I have informed counsel for the defendant the Government would have no 
objection to letting him plea to the first count and move to dismiss the 
second count at the time of sentencing if there was such an indication on 
the part of the defendant. 

THE COURT: What are the facts, Mr. Stevas? 


MR. STEVAS: The evidence will show, if Your Honor please, ‘that the 





complaining witness was in the premises, the first floor of the same building 
that the defendant lived in. The defendant lived in the pasenent. 

Without any altercation taking place at the time of the shooting, from 
ene Government's evidence it will show that the defendant fired a pistol at 
~he complaining witness and that he was in excess of 18 inches distant because 


there vere no powder burns on the complainant. The bullet struck the (19) 

complainant in the lef shoulder. | 
TIE COURT: He was actually wounded? 

. STEVAS: Yes, he was wounded by the bullet. 

We can find no argument that preceded this except the fect that the 





Goverment's evidence will show a statement by the defendant that » “You beat 
me up before and you are not going to Go it again". : 


Those, very briefly, are the facts. 


The complainant fell down when he was shot. The defendant was epprehended 
shortly afterward in possession of the gun. | 
THE COURT: How do you feel about this, Mr. Blaustein? — 
MR. BLAUSTEIN: The defendant's testimony would be that, on the night 





before, he was struck by the prosecuting witness, had @ black eye and a 
fractured nose. During the following day, there were tvo other attacks on 
him end this last one, I suppose he was a little upset after veing attacked 
three times and, unfortunately, he pulled this gun out and shot this man. 











THE COURT: Of course, that is no defense. Those matters might (19) 
go into mitigation of sentence but certainly it is not self-defense. 

MR. BLAUSTEIN: I agree with Your Honor, except he. does say that the (20) 
prosecuting witness has frequently carried a razor. | 

THE COURT: No. The prior assaults by the victim of an asenult is not 
sufficient to justify self-defense. 

Do you vant to go to trial or are you interested in what Mr. Stevas 
has suggested? 

MR. BLAUSTELN: Yes, Your Honor, I think the defendant is but I would 
want to talk to him another minute or two. 

THE COURT: Of course. 


(Counsel conferred with defendant.) 


MR. BLAUSTEIN: Your Honor, the defendant will withdraw his plea of 


not gui- ity> 
THE COURT: Very well. 





¢In open court; ) | 

ym, STEVAS: If Your Honor please, in Criminal Case No. 906-56, United 
States vs. Clarence B. Dandridge, Mr. Blaustein represents the; defendant 

in this case. | 


I have been informed by Mr. Blaustein that the defendant et this time 


is desirous of changing his plea under the first count of the indictment 





from not guilty, changing that plea to one of guilty with the understanding 
chat at the time of sentencing the Government will move to dieniss the second 
count charging him with carrying a dangerous weapon, to-wit, a pistol. 

I heve been advised the defendant has been advised on nis right (21) 
to a jury trial; no promises have been made to the defendant and I understand 
he desires to enter this plea freely ana voluntarily of his own free will 
and accord. ii 

That plea would ‘be acceptable to the ‘Govennuant beceper the second 
count is part and parcel of the first count. 





THE COURT: I will hear defendant's c counsel. 

MR. BLAUSTEIN: If the Court please, I have fully explained the circun- 
‘Stances and the consequences of this act to the defendant. I) asked him to 
voluntarily make up his mind as to what he wanted to do. He has come to the 
conclusion that he will throw himself upon the mercy of the Court. 

THE COURT: Have you apprised him of his rights? 








| 
THE COURT: Clarence B. Dendridge, do you admit that you committed (21) 


the offense to which you propose to plead guilty. : 
THE DEFENDANT: Yes, sir. 
THE COURT: The Court will accept the plea. 
THE DEPUTY CLERK: Clarence B. Dandridge, in Criminal No. 906-56 in 

which you are charged with assault with a dangerous weapon, do you wish to 

withdray your plea of not guilty heretofore entered and enter & plea of 

guilty to Count 1 which charges you with assault with a dangerous (22) 

weapon? | 
THE DEFENDANT: Count 1, yes, sir. | 
THE COURT: The case will be referred to the Probation Officer for the 


usual presentence investigation. 





(Thereupon, the hearing was concluded.) 


November 2, 1956 
10 o'clock a.m. 





THE COURT: In this case, the defendant pleaded guilty on October 16 to 
the first count of the indictment charging assault with a dangerous weapon, 
that is, a loaded pistol. He eid so after being advised by Romine? as to 
his rights and his counsel appeared with him at the timt that he changed his 


plea. 


The Court expressly asked him whether he committed the offense to which 


he desired to piead guiity and he answered expressly in the affirmative. At 





that time, the Government was ready to go on and had its witnesses in the 
Court House. These witnesses, of course, were immediately aienissed after 
the plea was entered. : 
Since thet time, however, the Court received a letter dated October 21 
from this defendant asking to change his plea of guilty to not guilty. The 
Court ordered the letter to be treated as though it were a formal motion 
and set this down for this morning. | 
Clarence B. Dandridge, why do you ask for permission to chenge your plea? 
You pleaded guilty knowingly and you expressly admitted to the Court, when 
asked, that you committed the offense. : 
Why are yau asking permission to change your plea? 
THE DEFENDANT: At the time I hadn't seen no attorney and I was sick, (24) 





THE COURT: At that time, you had an attorney, of Course. 











THE COURT: Clarence B. Dandridge, do you admit that you committed (21) 
the offense to which you propose to plead guilty. i 
THE DEFENDANT: Yes, sir. 


THE COURT: The Court will accept the plea. 





THE DEPUTY CLERK: Clarence B. Dandridge, in Criminal No. 506-56 in 
which you are charged with assault with a dangerous weapon, do you wish to 
withdray your plea of not guilty heretofore entered and enter a plea of 
guilty to Count 1 which charges you with assault with a dangerous (22) 
weapon? 

THE DEFENDANT: Count 1, yes, sir. 

TIE COURT: The case will be referred to the Probation orriber for the 
usual presentence investigation. 


(Thereupon, the hearing was concluded.) 





November 2, 1956 
10 o'clock a.m. 

THE COURT: In this case, the defendant pleaded guilty on October 16 to 
the first count of the indictment charging assault with a dangerous weapon, 
that is, a loaded pistol. He cid so after being advised by couse? as to 
his rights and his counsel appeared with him at the timt that he changed his 
plea. ! 

The Court expressly asked him whether he committed the offense to which 
he desired to piead guilty and he answered expressly in the affirmative. At 


| 
that time, the Government was ready to go on and had its witnesses in the 


Court House. These witnesses, of course, were inmediately dismissed after 


the plea was entered. 


: 

Since thet time, however, the Court received a letter dated October 21 
from this defendant asking to change his plea of guilty to not guilty. The 
Court ordered the letter to be treated as though it were a formal motion 
and set this down for this morning. : 

Clarence B. Dandridge, why do you ask for permission to chenge your plea? 
You pleaded guilty knowingly and you expressly admitted to the Court, when 
asked, that you committed the offense. | 

Why are you asking permission to change your plea? 

THE DEFENDANT: At the time I hadn't seen no attorney and 1 was sick, (24) 





THE COURT: At that time, you had an attorney, of course. 











THE DEFENDANT: I mean on July 9, I had an attorney at the Court, (24) 


the first date, and I haven't seen him no more since. 





THE COURT: The Court appointed an attorney for you who consulted with 
you and vho appeared with you at the time you changed your pie, I want to 
lmow why you are asking permission to change your plea. | 

THE DEFENDANT: Because I couldn't get my witnesses together at the time 
because of being sick and nervous, I couldn't think of the eatresace. There 
are two witnesses. I was sick. I came out on the lst and I net my attorney 
on the 2nd and the trial was set for the 4th. | 

THE COURT: When the Court asked you if you committed the offense, you 
said yes, that you did, | ! 

THE DEFENDANT: I couldn't get my witnesses here. 


THE COURT: What is your defense? 


THE DEFENDANT: I have witnesses to prove that I did it in my self-defense. 


I mecn I couldn't get the names. My wife knew them at the time. 

THE COURT: Suppose you tell me what you claim to be self-defense, 

THE DEFENDANT: He had been beating me three times that day and came 
across the street and I said I will wait until he leaves before I go home. 
Then when I went home, he started to bet me again, That is the time I shot 
him, Where I live, he beat me three ties in my own house and the officers, 
when I vent to court, I had two black eyes and a fractured nope and so at 
the time, being sick -- | 





THE COURT: Then you fired your gun at him, didn't you? 

THE DEFENDANT: Yes, when he started to me, yes. 

THE COURT: What did he beat you with? 

THE DEFENDANT: I don't know. T had a fractured nose and tvo black eyes. 

THE COURT: With his fist? : 
THE DEFENDANT: I guess so. I was trying to get out of his way each time, 

+hree separate times. ; 
THE COURT: The Court was informed at the time that yourples was entered 





that the man you shot has become paralyzed as a result of your shooting him, 

THE DEFENDANT: I heard that too, sir. : 

THE COURT: boos counsel for the defentant vish to oxy anything? 

MR. BLAUSTEIN: Frankly, I beve nothing to say, Your Honor. I went over 
this matter entirely with him before he entered his plea of guilty. He imew 
the cirounstances and I believe ve explained all of thst to Your Honor (26) 
et the time and I was very much surprised when he wanted to change his plea, 
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However, I interviewed several of the witnesses and I could not (26) 
get any material evidence out of them that I felt would be helpful to hin, 


even his own wife. However, if he has discovered some other witnesses and he 








wants to go to trial and the Court feels he should go to triel, I am prepared. 
THE DEFENDANT: I have two more witnesses. 
THE COURT: What will they testify to? 
THE DEFENDANT: That this Allen witness will testify that he came across 
the street after me so that he could stop this fellow from fighting me. I 
asked him why he didn't want me to go home end he said, "Robert was waiting 
to fight me," And I said, "I will wait until he goes." 
The other witness was when he was taking me to headquarters. I asked him 
to take me to give the gun up- The old little lady where i lived, she was 





nervous, I would never have left the house. I stayed there until the law come 


THE COURT: You have not said anything to justify the shooting. 
| 


I will heer Government counsel. ! 
MR. STEVAS: If Your Honor please, you will recall we had our witnesses 
here. The complainant was here in a wheelchair, Counsel for the defendant 


| 
approached she bench, Your Honor will recall, and discussec the (27) 
| 


possibility of his client wishing to change his plea. 

I asked Your Honer to have the record indicate, and the recerd did 
indicate, that counsel took an opportunity to discuss the natier over further 
with his client before this plea was entered. After a short interval, when 
he did discuss it with his client, the defendant was then brought forward. 

I made the statement that he was pleading because I wes informed that he 
was going to plead because he was guilty and for no other reason. 

The witnesses were here, the jury was here and we were ready to proceed. 
Notwithstanding thet, the defendant chose to change his plea and enter a plea 
of guilty because he was guilty and for no other reason. | 

The Government feels, at this stage now, we having been ready for trial, 





that the plea should stand. It was intelligently entered at the time. 

Te record will show the case was up on October 4 and vas contimed on 
that date until October 16, almost two weeks later from the date of October 4 
and the same counsel represented the defendant but no court wes available on 
October 4. 

In view of all those circumstances, the defendant having ibeen indicted 
in this case in September and counsel appointed in September, he had (28) 


adequate opportunity to consult with him, but from what he says today, there 
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is no evidence from the witnesses that he proposes to call, that they (28) 
| 


would not even testify to any issue of self-defense because what they are 
‘testifying to is what occurred even prior to this shooting which took phace 
in the home. 

THE COURT: The Court is of the opinion that the ends of justice do not 
requize that the defendant be permitted to withdraw his plea of guilty. He 
entered the plea deliberetely. He expressly admitted his guilt in open court 
and now, on his own statement, he does not set forth sufficient facts which 
would warrant a plea of self-defense. He does not deny that he shot the 
complaining witness but he claims that he did so in self-defense oe on 
his own statement of the facts, even if those facts were as he contends them 
to have been, they are not sufficient justification for a plea of self- 
defense. In any event, certainly he did not think there was vhen he pleaded 
guilty. | 

The motion for leave to change the plea is denied. 


(Thereupon, the hearing was concluded.) 
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